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CPOK AABHOCTU IMTPUBAEYEHH S K OTBETCTBEHHOCTU
ANL, COBEPIINBHINX ITPECTYIIAEHUA, HEKOTOPBIE
BOITPOCBHI ETO ITPABOBOI'O PETYAUPOBAHUA

THE LIMITATION PERIOD FOR BRINGING TO JUSTICE THE PERPETRATORS
OF THE CRIME, THE PROBLEM OF ITS LEGAL REGULATION

B MOHIo/1bCKOM Yro/IoBHOM TpaBe PasHOBHAHOCTHIO CPOKa AaBHOCTH SIB/SIETCSI CPOK TPHB/ICUEHHS K
Yro/IOBHOHM OTBETCTBEHHOCTH — CPOK, B TE@UeHHe KOTOPOIO MOKHO TPHB/AEKaTh K Yro/IOBHOM OTBETCTBEH-
HOCTH /IHLI, COBepUIMBLIMX MPeCTyI/IeHHe, YUUTHIBAIOLIME OOLIeCTBeHHO OINAacHBIH XapaKTep AesHHS, ero
MacITabbl, CMAYaOIIHI UK OTATYAlOIHE XapaKTep HaKa3aHHsl, YCTAaHOB/IGHHBIH AUGh(hepeHLIMPOBaHHO 10
K/IaCCH(bUKALIMH TIPECTYII/ICHHE, C OIpeAe/IeHHbIMH YC/IOBHUSMH, B CT. 72 YromoBHoro Koaekca MoHroauu.
[paBrribHOE OnpenesieHHe OCHOBaHMS YCTAHOB/ICHHS STOHM pPa3HOBHAHOCTH CPOKa AaBHOCTH, YC/IOBHE H
ropsiIka ero OTCYETa HMeIOT BaKHOE TEOPETHKO-TIPAKTHYECKOe 3HaUeHHe.

In the Mongolian Criminal Law, the kind of the limitation period is the period for bringing to justice the
perpetrators of the crime. The term of bringing to justice those who have committed crime is the period
during which it is possible to prosecute the perpetrators, as well as taking into account the social danger
of the act, its extent, mitigating or aggravating nature of the punishment set differently according to the
classification of crimes with certain conditions in Art. 72 of the Criminal Code. The correct definition the
groundsof this variety of limitations for the establishment in the Criminal Code, the conditions and the order
of its frames of reference have important theoretical and practical significance.

KnaroueBble craoBa: CPOK AaBHOCTH, CPOK MPHUB/ICUEHHS K YrOIOBHOM OTBETCTBEHHOCTH /IMLI, COBEPIIHB-
IIHX TIPECTYIVIeHHE, CPbIB CpOKa AABHOCTH, TPHOCTAHOB/IGHHE CPOKa AaBHOCTH, TIPHB/ICYeHHe B KayecTBe
OBBHHAEMOTO, CYAeOHbIH MPUTOBOP.

Keywords: the limitation period, the period of criminal responsibility of the perpetrators, failure of
the statute of limitations, a stop of limitation period, indictment, court verdict.

BMOHI‘OIII)CKOM Yro/IOBHOM TIpaBe pPas3Ho-
BHUAHOCTBIO CpOKa [aBHOCTH fB/feTCs
CPOK IPUB/IeYEHHsl K YrO/IOBHOM OTBETCTBEHHO-
CTU WL, COBEPIIMBIIHX MMPecTyI7ZIeHue.

[ IpuBneueHye K YronoBHOM OTBETCTBEHHOCTH
ML, COBepIIMBIIMX OOLIeCTBEHHO OIacHoe fes-
HHe, T0c/le OKOHYaHUsA CPOKa AaBHOCTH, YKasaH-
HOTO B 3aKOHe, He AB/AeTcs 3(PeKTUBHBIM. JTO
Mpexae Bcero oOYC/IOB/IGHO TeM, YTO Tepsercs

3HauYeHHe OPUINYEeCKUX TOC/Ie/ICTBUN MPeCcTyIl-
HOTO [esiHMf, COBEPIIEHHOTO ITPeCTYITHbIM /IU-
LIOM, a TaKXe fAaHHOe /U0 MOXKeT W3MEeHHThCS
B /IYUIIVIO CTOPOHY. Kpome Toro, mpuBneueHre
K OTBETCTBEHHOCTH T10C/Ie MCTeUeHHs CPOKa aB-
HOCTH CHIZKaeT MpeayrpeanTe/IbHYIO, KapaTe/lb-
HYIO, BOCIIUTaTe/IbHYIO 1 APYIrHe Lie/lh HaKa3aHus,
a BbIsIB/ICHHBIE BellleCTBeHHbIe /I0Ka3aTe/lbCTBa
3a [ONTHI CPOK MOTYT OBITb HEe CTO/b SICHBIMH,
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wiaer= NHCTUTYTA MB/ Poccun

YTO 3ATPYAHUT YCTAHOB/ICHWE WCTHHBI M MOXKET
OKa3aTh OTpHLATE/IbHOE BMSIHME Ha WHTEpPeChl
noacyaumoro. C y4éToM 3THX OOCTOSITe/IbCTB B
cratbe 72 YronoBHOro kozmekca MoHromu yka-
3aH CPOK IPUB/ICUEHUs] K YrOZIOBHOM OTBETCTBEH-
HOCTH /WL, COBEPUIMBIIMX PECTYI/ICHUE.

CpOK npuB/eueHys K YroZIoBHON OTBETCTBEH-
HOCTH /WL, COBEPUIMBIINX [PECTYI/IeHUE, — 3TO
CPOK, B TeUeHHe KOTOPOro MOMKHO MPUB/IEKATh
K YrO/IOBHOM OTBETCTBEHHOCTHU /1ML, COBEPLIMB-
KX T[PeCTyI/IeHHWe, YUMTHIBAIOIMI OOIIeCTBeH-
HO OIaCHBIM XapakTep AesiHWs, ero Maciutadbl,
06CTOATeNbCTBA, CMSATYAIOIIe WM OTArJaroume
HaKasaHHWs, YCTaHaB/VBaeMble aUddepeHiy-
POBaHHO 10 K/IACCHU(PHKALIMK TPeCTYI/ICHHUI,
C OllpedereHHbIMH YC/IOBUSAMM, YKa3aHHBIMU B
ct. 72 YK Monronum.

C uncTeyeHMeM CpoOKa [aBHOCTH IpHB/IeYe-
HUsl K YrO/IOBHOM OTBETCTBEHHOCTH /LI, COBEp-
IMBIIMX [PeCTyI/ZIeHWe, IIPHUOCTaHAB/IMBACTCS
MIPOU3BO/CTBO O €ero zeny, AaHHOe /IMLO OC-
BOOOXKIAETCA OT YrO/IOBHOM OTBETCTBEHHOCTH,
YTO ITPOTHMBOPEUUT ITPUHLIUIY I[IPUB/ICYEHUsS K
OTBETCTBEHHOCTH KaKIOrO0 BUHOBHOIO /IWLIA.
Ho, ¢ apyroi cTopoHbl, OCHOBBIBasiCh Ha Lie/IsX
YrO/IOBHOM OTBETCTBEHHOCTH, OCBOOOKAEHHE OT
OTBETCTBEHHOCTH /IMlla, XOTS M COBEpPIIUBIIErO
HaKasaHWe, HO TTOKa3aBIlero ¢ TOM MOpbl CBOMM
TMOBe/IeHUeM U [IeITe/IbHOCTBIO CBOE TepPeBOCITH-
TaHWe, SIB/SeTCS BaKHOM TeOPeTHKO-TIPAaKTHue-
CKOM TPpo6/1eMOM Yro/IoBHOTO TpaBa, [MO3UTUBHO
B/MSIIOIIEH Ha MMPeTBOPEeHUe MPUHLIMIIA I'YMaHH3-
Ma.

B cBfA3u ¢ yBakeHHeM U 3alllMTOM IpaB 4ye-
MIOBEKa, COBEPIICHCTBOBAaHWEM OTHOIIEHUI /1e-
MOKpAaTHUeCKOro oOlIecTBa, € 3a7adaMy MO He-
3aMe//TUTe/IbHOMY BBISIB/ICHUIO [MIOOBIX IesIHUII,
HapYLIAOIIMX 3aKOH, B Hallle BpeMs, KOrza Bbi-
COKO CTaBfITCA TpebOBaHUsA HeAONyIIeH!s He-
MPUB/ICUEHNs] K OTBETCTBEHHOCTU [AHHBIX /IMLI,
rocyIapcTBO HeceT repea OOIEecTBOM U CBOMMH
rpaxaaHaMu OOS3aHHOCTb IO BBIAB/ICHHUIO IIpe-
CTYIVICHHS Y TIPUB/ICUEHHIO K OTBETCTBEHHOCTHU
(HasHaAYeHWIO HAKA3aHMSA) /UL, UX COBEPIIMBLIMX,
B CPOK, YCTAHOB/ICHHBIM B 3aKOHE, Ha UTO YKa-
3aHO B CT. 21.1 yros10BHO-TIPOLIECCYA/IBHOTO 3a-
KoHa MoHronmu, a uMeHHo: «B cryyae obHapy-
JKeHMs TPH3HAKOB MPEeCTYIVIeHUsl 03HaBaTellb,
crefioBaTeNlb U MPOKYPOP B pPaMKax CBOEM KOM-
MEeTeHLINK C 1Le/bl0 YCTAHOB/ICHUsI COBEpIIeHHs
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MPeCTYI/IeHHs Y /IML, er0 COBEePIIMBLIMX, 0053a-
HbI [TPUHSATH BCE MePbl, YKa3aHHbIe B 3aKOHE.. ..

CpoK TMpuBIeUeHusi K Yro/loBHOM OTBETCT-
BEHHOCTH /WL, COBEPUIMBIIMX [PECTyI/IeH1e,
— 3TO TOHATHE MaTepHa/IbHOrO XapaKkTepa, Bbl-
TeKalolllee 13 e/l YroloBHOM OTBETCTBEHHOCTH,
MO3TOMY, OCHOBBIBAsICh Ha CYLIHOCTH YrO/IOBHOM
OTBETCTBEHHOCTH, HAaCKO/IbKO KOPOTOK I1epHo/ C
MOMEHTa COBEpIIIeHUs MPECTYII/IGHUSI U /10 TIPH-
B/IGYeHHs] K YrO/IOBHOM OTBETCTBEHHOCTU [IHLI,
ero COBepIIMBIIMX, HACTO/BKO 6yaeT 3dpdpeKTHB-
HOW Yro/ioBHasi OTBETCTBEHHOCTh (HakasaHue), 1
MepeBOCITMTaHUe BUHOBHOTO /IULIA TOC/Ie COBEp-
IIeHUsl TTPeCTyYI/IeHHs 6y1eT OPHUEHTHPOM TOro,
YTO HeT HeOOXOAMMOCTH HasHauaTh ([PUMEHSITh)
HaKasaHWe JaHHOMY /IHLY.

Cpemy Y4EHBIX CYIIECTBYIOT — Pas3/IHMuHble
TOYKU 3peHHsi 10 BOMPOCY 06 OCHOBAHHSAX OC-
BOOOXKICHUS OT Yro/IOBHOM OTBETCTBEHHOCTH
B CBfI3M C UCTEUeHHEeM CpoKa AaBHOCTU. Heko-
TOpble YUéHble CUMTAIOT, YTO TOC/Ie CoBeplile-
HUsl TIPECTYII/IGHHs] TPeCTYNMHUK HaxOAWTCH B
COCTOSIHMU TIOCTOSIHHOTO CTpaxa U AYLIeBHOTO
CTpadaHysl, YTO MOXKHO TMPUPABHATb K I/1aTe,
SKBHBA/ICHTHOM HakasaHuio. (4] A.H. TparnuH,
A.A. TeplieH30H U ApYyrue YyuéHble CYUTAIOT, UTO
C MCTeueH’eM /I0/ITOro BpeMeHH ucyesaeT oobiiie-
CTBeHHasi oracHOCTh rpecrtyrieHust. [4] Tpetbs
TpyIia Y4eHsIX, B urcrie Kotopbix B.I1. Mankos,
KPUTHKYIOT BBIILIEYTIOMSIHYTBIe TOYKHM 3PeHUsl Kak
Ma/IOOOOCHOBAHHbIC 1 CUMTAIOT, UTO XOTH oblile-
CTBEHHasi OIMAaCHOCTb HEKOTOPBIX MPeCTYI/ICHU
C MCTeUeHHeM OIlpeae/leHHOrO CpOKa YMeHb-
aercsi, HO B 0OCODO THMKKUX TMPECTYII/ICHUSX,
B YaCTHOCTH YMBII/ICHHOM YOWICTBe, rocymap-
CTBEHHOW M3MeHe, BbIMOraTe/IbCTBe U T.II., CTe-
TMeHb OOIIeCTBeHHOM OIacHOCTH He YbaB/siercs,
a coxpansercs. (3] UerBepras rpyrra Y4EHsIX,
B ToM umcne [1.M. MuBenepazse, cuiraioT, UTo
HecoBepIlleHre HOBOIO TPeCTYIVIeHHsl 0/roe
BpeMsl T0C/ie COBepllieHHs [IepBOro IMpecTyriie-
HUsI Y B CBSI3U C 9THM OTITaZleHHue Heo6XOANMOCTH
MpUMeHeHH sl HaKa3aHHs 3a paHee COBepllieHHbIe
[IesiHYsl SIB/ISTIOTCS T7IaBHBIM OCHOBAHWEM HOPMBI
O CpOKax IPHUB/ICUEHUs] K Yro/IOBHOM OTBETCTB-
HeHocTH. [3] [sTast rpyrina y4éHsIX, B UKcaIe KO-
Topbix B./l. Punumonos, B.E. CMonbHYKOB, YT-
BepKIAIOT, YTO WCTeYeHHe /I0/ITOro BPpeMeHH CO
[IHsl COBepIIeHUs MPeCTYI/IeHUsI YKa3blBaeT Ha
TO, UTO /IMLIO, COBEPIIMBIIee MTPecTyrvieHre, CTa-
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no obectBeHHO HeoracHbiM. [4] [lectas rpyrra
yuéHslX, kyaa Bxoaut M. Tociop-Wsnar u ap.,
CUMTAIOT, YTO C HCTEUEHWEM [IO/ITOr0 BpeMeHU
C MOMEHTa COBepUIeHUs! MPeCTYIVIeHUs Hcue3a-
IOT BellleCTBeHHbIe /10Ka3aTe/bCTBa, CBUACTENN
3abbIBAIOT O MPOM3O0IIe/IeM, MO3TOMY OCHOBa-
HUEe OCBOOOK/IEHUSI OT OTBETCTBEHHOCTU SBIISI-
eTcsl TpolieccyanbHoM rpobaemoit. [4] M cean-
Masi rpyrina yuéHbix, B ToM uncie C.I'. KenuHa,
IO.M. TkaueBcKuil, CUMUTAIOT, UYTO HCTEUEHHE
orpe/Ie/leHHOro CpOoKa U OTIazZeHre OBIIeCTBeH-
HOM OITACHOCTH COBEPIIEHHOrO IPEeCTYI/IeHHs
CTAHOBSITCSI OCHOBOM TIPUMEHEHHsI CPOKOB TMpH-
B/IeYeHHs] K YrO/IOBHOM OTBETCTBEHHOCTH. (3]

CornacHoO 3THMM KOHLICTIIMAM OCHOBaHUeM
/11 TIPYMEHEHUsI CpOKa MpUB/IeYEeHHs] K Yro-
MIOBHOM OTBETCTBEHHOCTH SIB/IICTCS /I0BO/IBHO
[UTUTE/TbHBIA CPOK C MOMEHTa COBEpIIeHUs! Mpe-
CTYI/ICHUs], BC/IGACTBYE Uero OTrazaeT Heobxo-
MMMOCTb TIPYMEHEHHs] HaKasaHMsl, YTO, Ha Halll
B3I/Is11, SIB/ISIETCST HEAOCTATOYHBIM, TOTOMY UTO
pe3koe CHUKeHHe OOIIeCTBeHHOM OIMacHOCTH
COBEPIIEHHOTO TPECTYII/ICHHs WU /UL, ero Co-
BepILMBILIEro, WX OTNaZeHre 3TOM OMacHOCTU
CTAHOBMTCS T7IaBHBIM OCHOBAHUWEM /1715l [IpHIMeHe-
HUSI CPOKa TPUB/ICUEHUs K YrO/IOBHOM OTBETCT-
BEHHOCTH.

[1py ucTeyeHMr cpoKa AaBHOCTH IIpHB/IE-
YeHUs] K YrO/IOBHOM OTBETCTBEHHOCTH I7IaBHbIM
OCHOBaHKEM [MPUMEHEHHs HOPM T10 OCBOBOXKIe-
HUIO OT YrO/IOBHOM OTBETCTBEHHOCTH SIB/ISICTCS
TO, UTO:

BO-TIEPBbIX, BUHOBHOE /IMLIO C MOMEHTa CO-
BepllieHHs TIPECTYII/ICHHs, 3a KOTOPOE I10 3aKOHY
[IPUMEHSIeTCsl  OIpe/ie/ieHHasi Mepa HaKas3aHM,
IO MMPOXOKAGHUU OIPe/Ie/IeHHOTO CPOKa He COo-
BepILN/IO HOBOTO TPECTYII/ICHHS;

BO-BTOPbIX, 3a 3TOT CPOK /IaHHOE /TULIO U CO-
BepIlleHHOe MM paHee TMpecTyriZieHhe YTpaTU/In
OO6IECTBEHHYIO OTaCHOCTb;

B-TPETbUX, M3-3a BbIIEHA3BAHHBIX OOCTOS-
Te/bCTB OTMa/la HeoOXOAUMOCTh TPHUMEHEHHUS!
NWLY HaKa3aHMUs.

YenoBust v MopsAaoOK OTCUéTa CpoKa IMpHB/Ie-
YeHUsi K Yro/IOBHOM OTBETCTBEHHOCTH BUHOBHOTO
AWla, CoBeplirBIero npectyriziedye. [pu vcre-
YeHWM CPOKa AaBHOCTH TPUB/ICYEHHS K Yro/IoB-
HOM OTBETCTBEHHOCTH BakKHOE 3HaueHHe UMeeT
[IPaBU/IbHOE OIpe/ie/IeHre ero YC/IoBUM 1 BpeMe-
HHU.

[Ipy wucTeyeHnr cpoKa AaBHOCTH IIpHBIIE-
YeHHs] K Yro/IOBHOM OTBETCTBEHHOCTH I[epPBbIM
YC/IOBUEeM OCBOOOKACHHS OT YrO/IOBHOM OTBETCT-
BEHHOCTU SIB/ISIETCA KCTeUYeHHe Olpese/IeHHOrO
CpOKa I10c/1e COBEpIIIeH s TPeCTYI/IeH s, Ha UTO
ykazaHo B cT. 72.1 YK Monronuuu, a uMeHHo:
I 'Ipu ncTeyeHnr HUKEHa3BaHHBIX CPOKOB T0C/Ie
COBepIIeHUs MTPECTYIVICHNS /TMLIO, COBEPIIUBLICE
MpecTyr/ZieHre, He MPUBICKAeTCH K Yro/IoBHOM
OTBETCTBEHHOCTH:

— 1IeCTb MecsilieB TOC/e COBepIleHHs Marsio-
3HAUMTE/IBHOTO MPeCTYII/IeHHs],

— MATh /16T C MOM@HTa COBepllleHHsl He3Hauu-
Te/IbHOTO MPeCTYI/IeHUs,

— MATHaALATh /1IeT C MOMEHTa COBeplleHHs
TSKKOTO MPeCcTy/eHus],

— [ABA/LIATh MATh /IeT CO AHS COBEPIIeHUs OCO-
60 TAKKOTO MPeCTYI/IeHHsD.

Cpok mpuBreueHust K Yro/loBHOM OTBETCT-
BEHHOCTH /Ivlla, COBEpIIMBIIEro MpecTyri/ieHre,
HCUNC/IFeTCs B COTIOCTAB/ICHHH C K/IaCCU(DUKALIY-
el COBepILIeHHOIO [IPeCTYIl/IeHN .

[Ipu onpenenenyy KnaccudHKalMK COBep-
IIEHHOTO TIPeCTYriZieHWs OTOHpaeTCs  CaMblit
TAXKKWM BU/ HaKa3aHWH, YKa3aHHBIA B COOTBETCT-
ByromMx cratbax OcobeHHoit yactu YK Mowro-
AV, Y ero BhICIIasg Mepa HaKasaHUsl orpesers-
eTcsl IyTeM CpaBHeHHs] C HOPMaMH, YKasaHHBIMU
B cT. 17 O6ueit yactu YK MoHronuu, KOTophbliit
YCTAHAB/IMBAET KIACCU(PHKALIMIO MTPECTYII/ICHHH.

CrerneHb TsKeCTM M BUIbl HaKasaHUs YCTa-
HaB/IMBAIOTCH B 3aBUCMMOCTU OT MX MPHU3HAKOB B
COOTBETCTBHHM C HOPMaMH, PacCro/IOKeHHBIMU OT
nerkoro K TskkoMy B cT. 46 O6weit yactu YK
Mownronuu.

Cpok mpuBreueHust K Yro/loBHOM OTBETCT-
BEHHOCTH /IMlIa, COBEPIIMBLIETO MPecTyri/ieHre,
OTCUMTHIBACTCS CO [AHS COBepIleHHs MPecTyriie-
HUSL.

[TonoxkeHue «iocne coBepllieH s IpecTyIiie-
HUs», YKasaHHoe B cT. 72.1 YK Monronuu, no-
HUMaeTcs Kak UcTedeHre 24 yacoB co /HS, KOTaa
ObI/I0 COBEPIICHO MPeCcTyIIeH:e.

B c1. 96.2 YIIK MoHronuu ykasaHo: «[1pr
OTCUETe CpOKa BpeMs U CYTKU C Hada/la AaHHO-
IO CpOKa He CUMTaeTCs», Ha UM M OCHOBBIBASICh
OTCUMTHIBAETCs CPOK AaBHOCTH. Hampumep, eciv
MPECTYNHMK COBEPLIM/I He3HauuTe/lbHOoe  Ipe-
cryriziervie 1 sHBaps 2005 roaa B 19 yacos, 10
CPOK aBHOCTM HauMHAeT OTCUMTBHIBATBCH CO 2
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suBaps 2005 roaa ¢ 00 uacos u 3aBepiaercs 1
suBaps 2010 roma B 24 yaca.

[Tpu otuéte cpoka cobmomaercs ct. 96 YITK
MoHronum.

CoBeplileHre MpecTyrvieH|usi ¥ HaHeceHHe
yiiepba He Bcerza SB/ISETCS OAHOBPEMEHHbIM
[IeMCTBUEM, TTIO3TOMY CPOK IaBHOCTU OTCUMTHIBA-
eTcsi TO/IbKO C MOMEHTa 3aBepllieHHs CoBepliie-
HUS TTPeCTYI/ICHUS.

B 3aBucuMocTH OT crielidprKy CoBepIieHHO-
o MPecTyIVIeHUsI Hauaslo OTCYETa CPOKa /1aBHO-
CTH MPUB/IGYEHHs K YrO/IOBHOM OTBETCTBEHHOCTH
He SIB/IeTCs OMHAKOBBIM. B yacTHOCTH,

— B IIPECTYII/IeHHsIX ¢ POPMa/IbHBIM COCTaBOM
CPOK TMpPHB/IEYEHHs] K YrO/IOBHOM OTBETCTBEHHO-
CTM Ha4yMHaeTCH CO /HsS TIO/THOrO COBepIleHHs
00111eCTBEHHO OIMaCHBIX AeMCTBUNM WU Oe3nercT-
BUI;

— B MPECTYI/IeHHsAX C MaTepHa/ibHbIM COCTa-
BOM CPOK MPHB/IGYEHHS K YrO/IOBHOM OTBETCTBEH-
HOCTH HauMHaeTCsl CO AHs HaHeCeHUsi O6bEeKTHB-
HOTO Bpe/a, YKasaHHOTO B Yro/IOBHOM 3aKOHe,

— B [IPECTYIVICHUsIX CO CMelIaHHbIM COCTaBOM
CPOK TMpPHB/ICYEHHs] K YrO/IOBHOM OTBETCTBEHHO-
CTM HauMHaeTCs CO /HSA HaHeceHWsl Bpeaa WU
CO3M1aHUst BO3MOKHOCTH HaHeCeHUsl Bpea;

— B MPECTYI/ICHUAX C 3aMe//IeHHbIMH /1eVCT-
BUSIMH CPOK ITPUB/ICUEHUSI K YrO/IOBHOM OTBETCT-
BEHHOCTH HauWHAEeTCsl CO /Hsl 3aBeplIeHUsl /1eH-
CTBUSl W/TW TIPECeYeHHsl TaHHOTO ZIeUCTBHS;

— B C/Iyyae COBepLIeHUs TPeCTYI/IeHUs C
MPOAO/MAKAIOIMMUCH UM TTOBTOPHBIMU /1@HACTBH-
MU CPOK [AaBHOCTH IIPHB/ICYEHUs K YrO/IOBHOM
OTBETCTBEHHOCTH CUMTaeTCsl C MOMEHTa 3aBepilie-
HMsl CaMOTO TIOC/Ie/IHero AeNCTBYS;

— MpU TOATOTOBKE COBEpIIIeHHs MpecTyIiie-
HUSI CPOK /IaBHOCTU TPUB/ICUEHHS K YrO/IOBHOM
OTBETCTBEHHOCTH CUMTAeTCsl C MOMEHTa CO3/a-
HUsl YC/IOBUM, YKasaHHBIX B cT. 31.1 Obment ya-
ctu YK Mouronuu vy ¢ MOMeHTa IpeceyueHs
[@HHOTO /IeNCTBUS;

— B C/ly4ae TMOKYIIeHUsI Ha COBeplileHre Ipe-
CTYI/IGHUsI CPOK /IaBHOCTH TIPUB/IEUEHUs K Yro-
/IOBHOM OTBETCTBEHHOCTH CUMTAETCsi C MOMEHTa,
KOIZla [aHHOE /IO TIOHS/I0, YTO YMBIII/IEHHO
COBePIIW/IO ICUCTBYE WK 6e3neicTBUe, Harlpas-
NleHHOe Ha CoBepllieHNe TIPECTYII/IeHHs], WU T1071-
HOCTBIO 3aBEPIIH/IO 3TO /ICHCTBUE;

— B C/Iydae COY4acTHsi B COBEpIIeHUH Ipe-
CTYI/IGHUsI CPOK /IaBHOCTH TIPUB/IEUEHUs K Yro-
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NTIOBHOM OTBETCTBEHHOCTHW CUMTAeTCs CO HS,
KOT/Ia UCTIO/THUTE/Ib COBEPILM/ ITPecTyIiieHye [2];

— OTCUET CpOKa AaBHOCTU ITIPHB/CUEHHUs K
Yro/IOBHOM OTBETCTBEHHOCTH /1ML, He COOOBIIMB-
mero o npecryrzieHuy (ct. 246 YK Monronum),
HauMHaeTCs C MOMeHTa 3aBeplleHUs] OObeKTHB-
HOT'O BpeMeHH, Koraa IMPeCcTYITHUK BMe/T BO3MOXK-
HOCTb COOOIINTh KOMITET@HTHBIM OpraHaM, A0/MK-
HOCTHBIM /IMLIaM O MPECTYIIZIeHHH, O KOTOPOM OH
3aBe10MO 3Har [1].

Takol mpaBH/IbHBIM OTCYET U Olpe/iesieHre
CPpOKa AaBHOCTU MPUB/ICUEHHSI K YrO/IOBHOM OT-
BETCTBEHHOCTU /IMLI, COBEPIUMBIIMX IPeCcTyri/ie-
HUS, B 3aBHCHMMOCTH OT CIELM(UKU TTpecTyri/ie-
HUS IMeeT [PaKTUYeCcKoe 3HaueHe B pea/ii3aLvu
HOPM MO OCBODOXKACHHUIO OT Yro/IOBHOM OTBETCT-
BEHHOCTH 10 MCTeUeHHH CPOKa AaBHOCTH.

B cpok npuBneyeHuss K YrosioBHOM OTBETCT-
BEHHOCTH OTHOCHTCH MepHoa CO AHS COoBeplie-
HUS TIPECTYI/ICHUs 0 BCTYIIZICHUS B CUY cyaed-
HOTO Tpyrosopa. pyrumMu crioBaMu, 3TOT CPOK
OTCUMTBIBACTCS CO AHS /10 BCTYIV/ICHUS B CHTY CY-
1eGHOro MPUroBopa.

[lpy mcTeuenny cpoka AaBHOCTH IpUBICUE-
HUSL K YrO/IOBHOM OTBETCTBEHHOCTH C/eAYIOIINM
YC/IOBUEM OCBOOOKIACHWS BWHOBHOIO /IMIIa OT
YrO/IOBHOM OTBETCTBEHHOCTU SIB/ISETCH  YMBIILII-
NIeHHOe HecoBeplIeHWe MPEeCTYIIHbIX IeMCTBUHN
B YKa3aHHbIM 3aKOHOM CPOK, O YéM YKa3aHO B
CT. 72.2 yronoBHOro 3akoHa, a MMeHHO: «Eciu
NWLIO, COBepIIMBIlee MPeCcTyIZieHHe, YMBIIIZIeH-
HO COBepIIN/IO MPecTyIZIeHUe B MepUo/I, YKasaH-
HBIM B CT. 72.1 HacToslero 3akoHa, CPOK aB-
HOCTH TpephiBaeTCs ¥ HAYMHACTCS ero OTCUET CO
[HS COBEpIleHHs CaMOro IIOC/IeHero THKKOTO
MTPeCTYI/ICHHSD.

[loa npepriBaHreM CpoKa AaBHOCTU TIPHB/IE-
YeHUs K Yro/IOBHOM OTBETCTBEHHOCTH TTOHUMAEeT-
Csl TO, KOrZa Mepyo, MPOLIeAIlvi CO AHSA COBep-
IIeHWsT TIPeCTYI/IeHHs 1 10 COBepIiIeHsI HOBOTO
MIPeCTYI/IeHHsl, He 3aCUMTHIBACTCS, a HOBBIM CPOK
[IABHOCTU HauMHAETCs CO AHS COBepIleH s HOBO-
IO MPeCTYI/IeHHUS.

Ecau npectyrizienne, coBeplleHHoe A0 3a-
BeplIeHUs] CPOKa AaBHOCTU TIPUB/ICUYEHUS K Yro-
NTOBHOM OTBETCTBEHHOCTH, SIB/ISETCS HEOCTOPOXK-
HBIM, TO TeUeHHe CpPOKa AaBHOCTH IPUB/ICUCHUs
K Yro/IOBHOM OTBETCTBEHHOCTH He IpephiBaeTCs
M OTCUET CPOKa AaBHOCTH 3THX ABYX ITPeCTyIi/ie-
HUM [TPOAOMKACTCS OAHOBPEMEHHO.
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Ecan 3a sTOoT mneproa mNpecTyriHoe /MLo
YMBIIIZIGHHO COBEPIIM/IO HEeCKO/IBKO MPEeCTyIi/ie-
HWI, CPOK AABHOCTU IPHB/ICUEHUS K YrO/IOBHOM
OTBETCTBEHHOCTH HAuMHAeT OTCUMTHIBATbCH CO
[IHSI COBEPILIEHUs] CaMOr0O TOC/IeIHErO THXKKOrO
MIPECTYI/ICH.

[pu ncTeueHrr cpoka AaBHOCTH IIpHB/ICYe-
HUSI K YrO/IOBHOM OTBETCTBEHHOCTH IIOC/IeIHUM
YC/IOBHME@M OCBOOOXKIEHUSI BHHOBHOIO /IMLIA OT
Yro/IOBHOM OTBETCTBEHHOCTH AB/SCTCS TO, UTOOBI
MIPECTYITHOE /IHLIO He COBEPIIM/IO rober BO BpeMsi
nocyaebHoro 1 cyaebHoro pasbupaTesnscTea, Ha
yto yKasaHo B cT. 72.3 YK Mouromuu: «...ecau
MPeCTYITHOE /IMIIO COBEPLIH/IO NMober BO BpeMs
[0CynebHOro U cyaebHOro pasbrparenbCTBa, TO
OTCUET CPOKa AaBHOCTH MPUB/ICUEHHS K Yro/1oB-
HOM OTBETCTBEHHOCTH TIPHUOCTAHAB/IUBACTCH CO
[IHS COBeplleHrs robera ¥ BOCCTAHAB/IMBACTCS
CO [IHS, KOraa IMPecTyIHoe MULIO ObIZIO 3a1epka-
HO W/IK SIBU/IOCH C TIOBUHHOM.

[ IpriocTaHOBNEGHYE CpOKa AaBHOCTH TpHB/e-
YeHHsl K Yro/IOBHOM OTBETCTBEHHOCTH — 3TO CPOK,
B KOTOPBIM 3aCUMTHIBACTCA BpeMsi I0C/1e COBep-
LIeHYsl TIePBOrO MPECTYIVICHHs] 10 COBEpLIeHHS
nobera, He 3aCUMTBIBAETCS Mepuo/a riobera, U re-
pYioz, KOraa NPeCcTyYIrHoOe NLIO ABHU/IOCH C TIOBHH-
HOM WM ObZIO 3a/epKaHo, IMPOAO/IKAIONIIMICS
[0 BCTYII/IeHUs CyneGHOro MPHUroBopa B 3aKOH-
HYIO CU/Y, 100aB/SeTCs K CPOKY 10 COBEPLICHHS
nobera.

[MToa ckpeITHEM Mlia, COBEpUIMBILIErO Mpe-
CTyI/IeHYe, TIOHUMAeTCS YMbILIZICHHOE —YK/IOHe-
HWe OT /I03HAHWSA, PACC/IeIOBaHUA U CYyaeOHOro
pasbuparesibCTBa /1Mla, KOTOPOe MPU3HAHO I10-
[I03peBaeMblM U TPUB/ICKAETCH B KadecTBe 00-
BUHsIeMoro B cootBerctBuM ¢ YIIK Monronuu,
KOTOpPOE He BHIMO/IHACT CBOM OOA3aHHOCTH 10
CBOEBPEMEHHOMY TIPUOBITHIO 10 BbI3OBY /103HA-
BaTesisl, CriefoBaTesis, MPOKYpopa U CydbH, KO-
Topoe coeepurzio nober us CHM30, Bo Bpems
apecta ¥ NPUHYAUTE/IBHOTO MPUBOAA, MECTOHA-
XOXK/IeHHEe KOTOPOrO HeHU3BECTHO.

Ecay nanHoe Lo He rnpysHaeTcs roao3pe-
BaeMbIM, He MPUB/IEKACTCH B KaueCTBe OOBHHS-
eMOro WM He MOMYYU/IO TIOpYYeHre MPUOLITh B
Ha3HaueHHOE BpeMsl /I He CMOI/IO MPUOBITH 10
YBAXKUTE/IbHOM TPHUUMHE (CTHXHMHOe OeacTBHe,
aBapusi U T.I1.) 110 BbI3OBY Z0O3HABATe/sl, C/1e10-
Bare/isl, [IPOKYpOpa U CyAbH, 3TO HE CUMTAeTcs
rno6eroM, U OTCYET CPOKa AABHOCTH IIpHB/eYe-

HUS K YrOZIOBHOM OTBETCTBEHHOCTH He IPHOCTa-
HaB/MUBAETCH.

Kpome Toro, ecnv gaHHOe AMLIO TMPU3HAET-
csl TI0/1I03PeBaeMbiM, HO eMy He ObIZIO TIOPYYeHO
SIBUThCS B Ha3HaYEHHOE BpeMsl, TO 3TO TOXe CUH-
TaeTcs 1oderom.

[pyrvmMy crioBaMu, eciiv /1Lo, TTPU3HAHHOE
MOI03PEBaeMbiM B COBEpLICHHH MPECTYI/ICHKS,
00si3aHHOE SIBUTHCS B HasHAUEHHBIM CPOK WU C
MOMEHTa IPHB/ICYEHUs B KaueCTBE OOBHUHIEMOIO
[I0 BCTYIIZICHUS CYneOHOro MPHroBOpa B 3aKOH-
HYIO CH/1Y COBEpIIM/IO ToOer, TO ero AemCTBHs
MPU3HAIOTCA MOBEroM B CTaaud A0CYAeOHOro U
CcyaebHOro pasbrparenbCTBa, ¥ YYET CpoKa AaB-
HOCTH MPUB/ICUEHHS K YrOoZIOBHOM OTBETCTBEHHO-
CTU MPHOCTAHAB/NBACTCH.

Ecnu gaHHoe nvio coBepiin/o rnoder Bo Bpe-
Ms [I03HaHHs, PaccieoBaHus, MPOKYPOPCKOro
Haa3opa U cyaebHoro pasbuparenbcTBa, TO CO
[IHSI BIHECEHUsl pellieHrsl O MPUOCTAaHOBKE MPO-
LIeCCYa/TbHbIX EMCTBUM  KOMITET@HTHBIM O/MK-
HOCTHBIM /TMLIOM CPOK [JaBHOCTH TIPUB/ICUEHUS K
YrO/IOBHOM OTBETCTBEHHOCTH MPHUOCTAHAB/IWBA-
eTcl.

OTcuéT cpoKa IaBHOCTU MPUB/ICUCHHS K Yro-
/TOBHOM OTBETCTBEHHOCTU BOCCTAHAB/IMBACTCH B
caydae, Koraa /IMLo, COBepluMBIIee mober, 3a-
[epKaHO WK SBU/IOCH C TIOBUHHOM.

[Mloa sagepxkaHveM WM SBKOM C TMOBWMHHOM
NYLa, COBepUIMBLIEro rnober, roHUMaeTcs A06Po-
BO/IbHOE TTPHOBITHE U COOOIIEHe CaMUM TPeCcTyIl-
HBIM /ILIOM O riofere B OpraHbl [03HAHMSA, pac-
criefioBaHusl, TPOKYPATYpPhl M CyaeOHble OpraHbl
WY 3a/1epKaHye BblllleHAa3BaHHBIMU OpPraHaMH.

Eme oanoit mpobreMor mpu y4éTe CpoKa
[IABHOCTH TIPUB/ICUEHHS K YrO/IOBHOM OTBETCT-
BEHHOCTM SIB/ISIeTCH CPOK [AABHOCTH /s /1ML,
TIPUIrOBOPEHHBIX K CMEPTHOM Ka3HH W COBEPIIMB-
KX TTPeCTYIIeHHs TIPOTHB 6e30MacHOCTH Yes1o-
BeyecTBa U Mypa. [IpyrvMu c/10BaMu, C Y4éTOM
TOTO, UYTO CTereHb M MaclTabbl OBIIeCTBeHHON
OMAaCHOCTU 3TUX TPECTYIVIGHUH HecopasMepHO
Be/IMKW 10 CPaBHEHUIO C APYrMMH ITpecTyriie-
HUSIMM, W [IMLIO, COBeplIMBIlIee MNpPecTyriZIeHue,
AB/SETCA 0CODOO OOIIECTBEHHO OIACHBIM, 3aKO-
HoOZaTe/b CreLMa/IbHO YperymipoBas CPOKH AaB-
HOCTH MPUB/ICUEHHS K YrOZIOBHOM OTBETCTBEHHO-
CTU TaKUX [IULI.

B cootBerctBUM co cr. 72.4 YK Mouronuu
[ IpuMeneHre cpoka AAaBHOCTU MPUB/ICUEHHUST K
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=iy~ WHCTUTYTA MB[l Poccum

YrO/IOBHOM OTBETCTBEHHOCTHW K /IMliaM, COBep-
IIMBIIMM TPECTYII/IGHHsI, [0 KOTOPbIM MOTYT
ObITh [TPUIOBOPEHBI K BbICHICH Mepe HaKas3aHus,
petaetcs cyaoM. Ecan cya BBIHOCHT pellieHHe O
HEBO3MOXKHOCTH TPUMEHEeHHs CpOKa AaBHOCTH
MpUB/IeYeHNsT K Yro/IOBHOM OTBETCTBEHHOCTH,
TO AAHHOMY /ULy He/b3fd Ha3HayaTb CMEepPTHYIO
Ka3Hb U OHO [IPUrOBapHBaeTCs K HaKa3aHUIO B
BU/Ie [TUIIeHHs CBODOIBI.

OTO yperynupoBaHUe OTHOCHTCS TO/BKO K
KOMIIeTeHLIMU Cy/a, TI03TOMY pacc/esoBaHHe
MPOBOAWTCS B OOBIMHOM TOpPSAKe, Aeno Tepe-
faetcs B CcyneOHBbINA OpraH, KOTOPBIM U pelllaeT
BOIPOC O MMPHUMEeHEHUH CPOKa IaBHOCTH TTPUB/Ie-
YeHHsl K Yro/IOBHOM OTBETCTBEHHOCTH.

Ecnv cyn BIHOCUT pelieHre O HeBO3MOKHO-
CTU TIpHMeHeHHsl CPOKa IaBHOCTH TPUB/ICUEHHS
K YrOZIOBHOM OTBETCTBEHHOCTH, TO BOIPOC O BH-
HOBHOCTHU TMO/ICYTMMOTO, Ha3HauyeHUN HaKa3aHHs
pelaetcs B 0O6bIMHOM TOpsiziKke. B atoM caydae
Cyll He MO/MKeH HasHayaTh Mepy HakasaH{s B
BH/Ie CMepTHOM Ka3HH.

B cr. 72.5 YK Monronuu ykasaHo: «B cayuae
COBepIlIeHUsl TTPeCTYI/IeHUI MMPOTUB 6e30IacHo-
CTH YerioBeuecTBa U MUpa, YKazaHHbIX B OcobeH-
HOM YaCTM Yro/IOBHOTO 3aKOHa, CPOK /aBHOCTH
MPUB/IGYEeHHsT K Yro/IOBHOM OTBETCTBEHHOCTH He
MPUMeHseTCs», TIO3TOMY B /IF0OOM C/y4ae /ULIO,
COBepIIMBIICe [PeCTYIVIeHHe, IpeayCMOTpeH-
Hoe B cT. 30 Ocobennorn yacti YK Monronuuy,
MPUB/IEKAETCS K YrO/IOBHOM OTBETCTBEHHOCTH.

Ecv cpok maBHOCTM TpHB/IEUEHHs] K Yro-
MIOBHOM OTBETCTBEHHOCTH /IMlIa, COBEPIIUBILIEro
MpecTyriZieHue, [aBHO MCTEK, TO Ha CTauU /10-
CYaeObHOro U cyaebHOro pasdrpare/1bCcTBa, KOr-
[la MaHHOe OOCTOSTE/TbCTBO ObIIO0 YCTAHOB/ICHO,
[1er1o pellaeTcsi B COOTBETCTBUM o cT. 24.2 yro-
MIOBHO-TIPOLIECCYa/IBHOTO 3aKOHa.

Ecnv cpok maBHOCTH TpUB/IeYeH s K Yrozios-
HOWM OTBETCTBEHHOCTH MCTEK I10C/Ie MOMYYeHH s
YrO/IOBHOTO /1e/1a CY/IOM U OOBUHSIGMBIH He Tepe-
faeTcsi B CyaebHbIM opraH, TO BpeMs Iepeaaqu
0BBHHSIEMOTO CYlYy CYabs BBIHOCUT pacriopsizKe-
HUe Ha cyneGHOM 3acelaHUN TIePBUUHOM MHCTaH-
LIMH, a Cya — TIOCTAHOB/IGHHWE O TpeKpalleHnH
nena.

B cnyuae wcreyenusi cpoka AaBHOCTH MpH-
B/IGYeHWs] K YrO/IOBHOM OTBETCTBEHHOCTH BO
BpeMsi PacCMOTPeHHs 7le/la B arle/l/IsILIAOHHOM
cye U HaI30PHOM IOPUCAMKLMU CYIbl [aHHBIX
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WMHCTaHLIMK BBIHOCAT CITPABKY, [OCTAaHOB/IEHUE O
MpeKpalleHUU 1aHHOTO /er1a.

B cnyyae BO3HMKHOBEHUS CMIOPOB MeXKay T10-
[I03peBaeMbIiM, OOBUHSEMbIM, TOACYAUMBIM II0O
BOIPOCAaM BUHOBHOCTH, CY/1 pacCMaTpHBaeT /1e710
B 0OBIUHOM Topsake. Ecau B Xome paccMoTpeHs
nenia Ha cyneOHOM 3acelaH|U MOACYAUMBIN TTPU-
3HaeTCsl HeBHMHOBHBIM, TO f1e/10 TpeKpallaeTcs
Ha 3TOM ocHoBaHuM. Ho ecnu Gyner nokasaHa
BHHOBHOCTb IOZICYAMMOT0O, TO OH 6yeT Mpr3HaH
BUHOBHBIM B COBEPILEHWH [IPECTYIIZICHUsT, HO eMy
He 6y/eT Ha3HayeHO HaKasaHWe U C YUETOM UCTe-
YeHUs] CPOKa JAaBHOCTU ITPHB/CUCHHS K Yro/1oB-
HOW OTBETCTBEHHOCTH /1710 6yaeT MpeKpalleHo.

Ha ocHoBaHMM BBICIIEU3/IOKEHHOTO MOTY
MPeNoXUTh CrieAyiolee.

CpoK 4aBHOCTU MPUB/ICUEHHST K YrOZI0BHOM
OTBETCTBEHHOCTH  /IMlla, COBEPIIMBIIEro IIpe-
cryrizieHue, 6ui1 y3akoHeH B cT. 1.10 «Cpok nas-
HOCTU TTPUB/ICUYEHUS K YrO/IOBHOM OTBETCTBEHHO-
ctw» B HOBOM peaarkumu YK Mounronuu. Hamwm
BBIHOCATCS C/IeAVIolIre TPeA/IOREeHUs 10 COBep-
IIIEHCTBOBAHUIO TAHHOM CTaTbH:

— Mbl CyMTaeM, 4to (QOPMY/IHPOBKA «CPOK
[I@aBHOCTH TIPECTYI/IeHHs», 3aMeHHUBIIasg «CPOK
MpYB/ACUEHUS K YrO/IOBHOM OTBETCTBEHHOCTU
AUla, COBEepPIIMBILICrO TMPeCcTyI/ieHne», He SB/s-
eTcsl TOYHOM, MOTOMY YTO YrO/IOBHBIN 3aKOH He
paccMaTpHBaeT BOMPOC O CPOKe AaBHOCTU IMpH-
B/IeYeHUs] K OTBETCTBEHHOCTH, a pacCMaTpHBaeT
BOIPOCHI, CBsi3aHHble C TpPHB/EYEHUEeM K Yro-
MTOBHOM OTBETCTBEHHOCTH /IMlIa, COBEPIIMBIIEro
MpecTyr/ieHHe, Ha3HauyeHWeM HaKasaHHs, OCBO-
60KaAeHeM OT Yro/IOBHOM OTBETCTBEHHOCTH. Mbl
curTaeM 6o/ee BepHOM CYIeCTBOBABIIVIO paHee
POPMYMUPOBKY;

— MO7I0KEeHHe O TOM, UTO «CPOK AaBHOCTH 3a-
CUMTBIBAETCS CO [IHS COBEpPILIEeHUs MPeCTYI/IeH s
[0 [Hs TIPUB/IeYeHH sl B KauecTBe OOBUHIEMOro»
He ABASeTCS KOHCTPYKTMBHBIM, MMOTOMY YTO IO
[TAHHOMY TIO/IOKEHHIO, eC/IU UesIoBeK IpHB/IeYeH
B KaueCTBe OOBUHAEMOro, TO He BaKHO IO MCTe-
YeHUM CKOMbKUX 71eT (MoxeT 6wt 40, 50, 60)
OH GyaeT TMpuB/IeYeH K Yro/IOBHOM OTBETCTBEH-
HOCTH, UTO, Ha Halll B3I/, MPOTUBOPEUNT CYIII-
HOCTH TIOHATHS «CPOK I@aBHOCTH TTPUB/IEYEHHS K
YrO7/IOBHOM OTBETCTBEHHOCTH», 11e/IIM YrO/IOBHOM
OTBETCTBEHHOCTH, CHHKaeT ero Yro/IoBHO-TIpa-
BOBOE U MpoliecyasibHoe 3HadeHre. Mbl curTaeM
HeOoOXOIMMBIM BBECTU Ypery/iMpoBaHue OTCYéTa
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CpOKa MaBHOCTU, HauMHas CO [HS COBepIIeHHs
MPecTyI/IeHNs U 0 AHS BCTYIVICHUS] B CHY CY-
[1eOHOro MMPUroBOPA;

— TIIO/I0ZKEeHHe O TOM, UTO «IIpHB/IeHeHHe B
KauecTBe OOBMHSEMOrO OCTaHaB/IMBAeT OTCUET
CpOKa AaBHOCTW», TOXKe, Ha Halll B3I/IAA, SB/d-

eTcs HeroHATHON (POPMYIUPOBKOM, MTOTOMY UTO
OTCIOAa BbITeKaeT BOIPOC: eC/Iv ITPUOCTaHOB/Ie-
HO BpeMms OTCUETa CpOKa AaBHOCTH, TO KOIZa ero
HYXKHO IPOAO/MKWTD, B CBA3U C 3TMM MBI CUUTaeM
HeOOXOMVMMbIM aHHOE TIO/I0KEeHHe HCK/IIOUUTh
M3 TeKCTa 3aKOHa.
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